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owing, that the Papiſts and the Tories have not deliver'd 
Frhis Kingdom over to the Pretender, ſo Ceſar conquer d 
Pompey that Legum Auftor et Everſor, and 'twas bur juſt the 
Liberty and Laws of Rowe ſhou'd afterwards depend up- 
on his Will and Pieaſure.— The DRAPIER in his 
Letter ro Lord Moleſworth has made a fair Offer, Secure his 
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Thus to keep my Word With your Lordſhip, I have 
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when they were attempr 
Conftitution. It has; ring 
7 ke 

Uſe vf it; but yet J 1 
| and f hope ever will be, in both . Men of tho. % not 
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deter from purſuing the Publick l. 
"Ta\vpnclude ; As the firſt Advances of Evil Mint 
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To the Right Hoi oural 8 


Qui didil it patriæ quid oben, & quid amicis, : Ns NS 
Quo ſit amore parens, quo frater amandus, G hoſpes, . „„ 
* fe rh 4 1255 Haie Re I e 0 Hor. 


— 


My I. O R b. 


@ ferye it 


1 can arrive at it; and the 


nion 1 


property, nay the Virtue, Credit, and Reli 
of his Country are in his Hands. Can He _ 


Frobicy, and, Attendance ? When the Happi-. 
ne, or Miſery, the Security, or Bankruptcy,” 
© Freedom or Servitude of a Nation, and all“ 
de $4! or Evil which this Life affords, de- 
pends pon his Behaviour, he will find ſufficient 
Cauſe from Virtne Tenderncls, and Doty, to call 
Up 2] his Care, Induſtry, and f 


ky 


Teal. 19 
But ſo it has often happened in the World, 
chat all the Activity and Attendance, or molk 
of it, hath been on ille wrong Side; and as the... 
10 Bvil that is in the World, does infinitely oyer- 
balance the Good, they who pull down, are vaſt-, 
more numerous, as well as more buſy, than 
bey who bild up. Vice reigns amongſt Men, 
BY while virtue ſcarce ſul laſts; and in many Conn⸗ 


ks 


ib j vie the Publick has been as vigorously aſſaulted, 
s it has been lowly and faincly defended. Thus. 


7 tis, that Liberty is almoſt every where loſt 
eck Foes are 111 united, and diligent: 

by Dc fenders are few. diſunited, and ynaQtive, And 
| ebe we have ſeen great Nations, free, 
5 ppy, and in love with their own Condition, 
art made Slaves by a handful of Traytors, and 


(aough to keep them in Chains. 

ebe the Conqueſt when the Judge 
By 7 Criratus was Eligible by the People, it is 
To be remark'd that the King was generally the 
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en Was find 7000 Marks. 


or Earth afford ſtronger Motives for Pen C 
ted of Feloay; 


Her 
a Cuſtediendum fregit malil i ſe falſo tf re belliter, O 


ment ſhou'd not be a Preſident in Reſpect of N 
en kept ſo by a handful of Soldiers: I mean. 
{handful in Compariſon of the Pcople, but ſtill 


or pra. 
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Feiſtn that 1 pet pia the ges to Punibment; 


Know not a more landable Akira 11 as King Alfred did, and ſeveral others; particu- 
any Man, than that of procuring by his larly Ring Edgar, who usd frequently to make 4 
Credit. with the People, a Place in the Progteſs for that pur poſe; but after the appoint- 
B Legiſlature ; : and when it is Procur'd this ment of the Judges fell into the Hands of the 
© Way, it, is a Teſtimony given by: his Country Crown, the People were commonly the Com- | 
© to his Vprightneſs; and 10 his Capacify to ns 
This is as bigh an Honour as an Fu- 
| cliſ}man can art ive at, and few but Ergliſhmen whom my Lord Cole calls the Wiſeſt King "that. 
Truſt is ſtill as high as ever was, Twelve Judges werepniſhd very hea- 
the Honour, and increaſes it. The Liberty, 7 0 "vily, but in a Parliamentary Method. - Sir Ralph 


Þlainantsi in Parliament. 
In the 17th of the Reign of Edward the firſt) 


- de Hengam' Chief Juſtice of the King's. Bench, : 
Sir Tomas Weyland 
Thief juice of the Common- Pleas, was Atlain⸗ 
and Sir Adam de Krten Chief 
Baron of che Erebequer (an Exquiſite Rogue that 
had got i Eſtate) was find 34000 


Marks, which amounted to 2266 J. 13 8. 4. 


Sterling, and was. reckon'd an immenſe Sum in 
thoſe Times. 
Ok this Paſſage Walſnghan frys, Folio 54 
- Fuſtitiaries omnes de falſi tate depreberſos A ſuo Mio 
4 p00 ut ipſes Juxta merita graui puniens mult a. 
Arbe 145 b. Year of the Reign of Edmard t 


Third, -who was reckon'd a very Wiſe Prince too, 
Sir Milian Therp, Chief Juſtice of the King 


Bench, for taking five Bribes that came to no 
more than 1c] was ad Jude d to be Hang'd in 
Parliament. 


Roll i in theſe Words, 


Quiæ prediftns Willielmus Thorpe, Jai Sacramen- * 


tam domini Regis Erga populum ſuum habuit as 


quantum in ſe potuit. 
And 'tis entered into the Roll that this Judge 


other Oath but that of a Judge. 
This Judgment was queſtion'd afterwards in 
Parliament the 50 of rare the 30, Numero 


17 


The Reaſon of the Jadgrient i is enterd i in the — 
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maile (l. e.) wittingly: Thorye's Oath is entes 
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red in the Roll, which is the ſame with the Jud- 
ges Oath, the 18th of Edward the 3d, which 1 


ue e the Judges take ere. 7 | 
— And I do conceive thETndges fall under the 


ſane Petalty, where they give any Exttajudici- 
al Opinidhs contrary to Aw knowingly, being 
bond by their Oathy to Counſel the King ac- 
cording to Lac. * 


” 


Sth, Two Barons of the Exchequer, viz. Sir 
 Rivhard Empſon and Edmund Dudly were Behead- 


JJ Terre 
Their Caſe was thus, Henry the 7th, in the 


21th Tear of his Reign, had brought the Lords 
and Commons into an Act, under the Tpecious 
Pretences of the Glory of God, and the Good of 
the People, as appears by the Preamble, tbat put 
it into the Power of the Juſtices of the Peace aud 
and of other Commiſſioners, to determine Offen- 


re, Les againſt Penal Laws, in a ſummary: Way at 


their Diſcretion without a Jury. 


| Reader The ill Conſequences of this Sta- 


Note this tute, are a ſufficient Experiment to 


_ convince every free born Engliſh-man 


of the Value of the Juries, and juſtify the Blood 


and Treaſure that has been ſpent, in contending 
for every Letter of Magna Charta, the great 
Foundation of our Liberties. ' My Lord Coke, 
who was always in a great Paſſion, at every In- 


vaſion of the Fundamentals of the Common 
Law, was ſo free with this Statute, as to call it 


Lometimes moſt unjuſt and ſtrange, and at other 


a Ca- 


times Injurious, and he makes bold to give 
veat to Parliaments, to leave all Cauſes to be 


4 
4 - 


meaſured by the golden and ſtrait Megewand' of 


#he Law, and not to the 


69 


Cord of Diſcretio. 1 
I have mention'd his very Words for the Ele- 
gance of the Metaphors, whereby he ſeems to 
compare a diſcretionary Power in the Judge, to a 
Cord or Rope in the Hands of the Hangman. 
The Statute cou'd not bite without Teeth, 


Hands were neceſſary to put it in Execution, 
and Dudly were thought proper for ſo 
Truſt; and how theſe Judges behay'd 


Empſon 
great a hay 
themſelves when they had Power to Act without 
a Jury, which I take to be the ſame, as when they 
of Court; I ſhall leave to the Hiſtorians to re- 
late, but it coſt them their Lives. 
* Seed and Bacon give an Account of them at large 
to which I refer the Reader, the Copy of an 


r enen dns 
It is with much Concern, that I muſt Remem- 
ber, that this Bacon who was Lord High Chan- 
cellor of England, in the Reign of James the 11, 
tho Empſen and Dudly moſt opprobious Names 
in his Hiſtory, fell into as great an Error himſelf. 
ele happen'd to be detected in Parliament, for 
Selling interlocutory Orders in his Gourt, Which 
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great a Piece of Wickedneſs, his noble aud inge 


In the beginning of the Reign of Henry the 


continual Benefactor to all Men having given 
as great Light to the World, almoſt as the Sun it. 
ſelf, by his Diſcoverics, but notwithſtanding the 
ly eſcapd, and tho? they wou'd not 
uſeful part of the Creation Dye (the like off 
which had ſcarce ever been known before) yet; 5 
he was depriv'd f his Office, fin'd and reduc'd 5 


ferv'd a Nation of which 1 haye given an In- 


then all the reſt, and therefore the Retracting 


ty, makes a double Charge upon them. 
Such may moſt properly be call'd the Exe- Y 
cutioners of the Royal Martyr, for whatever 
vants, and pretended. Friends, might lead him 
that he rely'd upon as a Common Umpire be- 
for abuſing the Princely Vertues of their Ma- 


| ſer, whereby he was put at Enmity with his 
| beſt Subjects; 


have Power to influence a Jury by Fines or Rules 


Indictment of one of them follows hereafter for 


indeed is as great an Inſtance of human Praille 
as that of Peter in denying his Maſter. = 
He had cenſured this Crime with the utmoſii 
Abhrorence in ſeveral of his Writin 85, particular: == ' 
ly in his Eſſay upon the Office of a Judge 
However led by Neceſſity and Want, into d 
nious Nature wou'd not let him make any Dea 9 
fence. He confeſod the Fact, condemn'd himſelf 
and ſeem'd to take a Pleaſure in the Good, 6 
great an Example of Juſtice wou'd doto Mankind 
as appears by his Letter to the Lords, of which WM. 


you have a Copy hereafter Mok „„ ns 
He was the Columbag of the learned World, af 


Learning of this great Man, his Life bur narrow 
let ſuch a 


% ũ ERR. ů . ˙]³ - 
A Stout and great learned Judge has pre- 
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ſtance hereafter; and it may be that the King WM 


truſted to their Judgment and Authority more 


their opinions after 'they had probably engag'd Ml © 
the King in ſuchi Mea fures that he could not 1} 
extricate himſelf from. with Honour or Safe- 


his good and tender Inclinations for his Ser- 
to, his Jedgment was form'd by theſe Men, 


tween him and his People; and they undoubred- 
ly have Accounted before God by this time, 


tere 
nd afterwards fell into the Hands s ne 
of the worſt. - 5 Per) 
In the Reign of Car. Il. ſome wiſe Men, that 
were no Enemies to the Royal Family, but 
were for preventing what happen'd afterwards, 
promoted the Bill ro exclude the Duke of York 
from ſucceeding to the Crown. To obviate 
this, the Duke pretends himſelf to be a Pro- M . > 
teſtant, and every Body that ſaid or wrote any 
thing to the contrary, or otherwiſe to his Pre- 
judice, was to be puniſh'd by the Courſe of 
Law; but Truth was not to be ſuppreſs'd with- Þ 
out taking away the Freedom of Juries, that i 
great Inquiſitor of Truth, the Light of the 
Conſtitution, and the Bulwark of Liberty, 
whoſe Word is call'd Veredictum, or Dictum 
veritatis. © I 
One Method they took was thus, if the Ju- 
ror took upon him to give his Verdict contrary # 
to what the Judge held to be Evidence, Ut 1 
bat | | fn * A 


- 


_ 
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fad him as for a Contempt, which deſtroyd 
the Indifference and Impartiality of Juries, and 
reſolv'd all again into the diſcretionary Power 
of the Judge, who cou'd make a Juror lay what 
he pleas'd upon pain of being fin'd, which con- 
founded the ſeveral. Juriſdictions of Law and 
Fact, and defeated the whole Intent and Fo- 
lich of the Inſtitution. | 5 
* Recorder of London, I think, was the 
rl Beginner of it; but the Matter coming by 
a Habeas Corpus into the Common Pleas in the 
Caſe of Buſb:, the Fine was reſol d to be void, 
The Folly and Abſurdity of it is fully exposd 
in V aughan's Reports, to which 1 reter-the Rea- 
ger; for the Judges of the Common Pleas hap- 
pen'd to be Men o. 
would not tranſmit 
cut the Sinews of their own In 
 weakning its greatelt Security, 
not only impair the Title, but li 


e other Jud ges that püt all their 


f Integrity and Fortune, that 
Chains to their Poſterity, or | 
heritance, by 
kewiſe the Va- 


luation. 
hut they mad 
Projects in E /NICH Cd, ONE © 
S Martyrs of Liberty in his Dying Speech; calls 
Y Blemilhes to the Bar. Some of them were ſuch | 
poor hungry Wretches, that they would have 
55 2 ſuſpect ed in the High- W 58, and much 
more in the Courts of Juſtice: They ſtuck ak 
nothing, they were impeach'd, Bills to exclude 
the Duke, and to create Judges for Life, were 
urg'd but fruſtrated by the Court. Several 
honeſt Men were murder'd and other remov'd; 
and King Fames mounted the Throne. Then b 
the Whore of Babylon threw off her Mask, and 
mew'd her Nakedneſs; he owrd his former 
Hypocriſy, declar'd himſelf a Papiſt, took the 
Coronation Oath, and it immediately, by tram- 
pling upon all. Eaws both Humane and Di- 
vine. Certainly, he took himſelf to be Indefea - 
ſible, and out of the reach of mortal Men; 
and indeed the Prieſts and the reſt of his Flat- 
terers might have eaſily perſwaded him, that 
he was Comes ſyderum Frater Lune, as the 
Perſian Emperors us'd to ſtyle themſelves, 
And that Sycophants and Time-ſervers may 
bluſh at their own Cowardice and Iniquity, 1 
will mention ſome Inſtances of the ieroick 
Courage, and unſhaken Int 
the Sages of the Law. op 
Sir //.an; Gaſcain, in the Reigh of Henry 
the 4th. committed the Prince and Heir Ap- 
parent of the Crown to a. Tipſtaff, for a Con- 
iempt to the Court: The Prince ſubmitted, and 
the King applauded him for jr, V 
nin the time of Queen Elizabeth, a Project was 
hatching to raiſe Money without Parliament by 
tne Courtiers, who poſſefs'd the Queen with à 
Notion of the Legality of it; the Method 
was by Letters from the Lords of the Council, 
on the pretence of the Wars of Jreland : Juſtice 
ali) had a Letter amongſt others directed 
him, but he would not pay one Penny. The 
deen kearing that a learned Judge, that was 


was oblig' 


Lev yd. 828 
And indeed nothing 
be cad High Treaſon Læſa Majeſt at, or a mot 
dal falſe Judgment, than that which Miſguidcs 


ſer 


es was .AntigU ited, but he was then Anti 
ted himſelf and in his Dotage, for it 


They fuck: a 


owe the Skill and 


ful Heir of Alfred, and a Religicu; 


1 


[ 


dependant upon her fot his Place, diſputed Pay- 2 


ment, began to ſuſpect that ſhe had been abugd, 
and that there was fomething in the Wind, 
and therefore caus'd him to be conventd before 
the Council, where ſhe heard him her ſelf, and 


he inform'd her, that ſuch a Method of levying 


Money was contrary to her Coronation Oath, 

of which he was one of the Conſervators, and 
that by the Vertue of the Oath of a Judge, he 
d to let her know eit; whereupon ſhe 
order'd the Money to be reſtor'd that had been 


can be more properly 


Kings, and brings their. Royal Eſtate, and ey- 
en their Lives ſometimes in Danger, The Le- 
gicides are truely the Regicides — 


* 


at riots that Pre. 
ler ve the Memory of Alfred the Founder, and 
William the Reſtorer will be of the fame O- 


I dcut+n0t but all theſe Pat 


ve the Memor 


* 
7 * 


. 
re 


. 


in Execution, which Sdap, ode of the MV I. 
4 81 ea 8 


ord Cols in his Pleas of the Crown 
t King Alfred's Law againſt falſe Judg- 
qua- 
@ unt UE: MS. ; was 
one of the firſt Principles in our Conſtitution 

like that of ſelf Preſervation, in natural Be- 
ings 5 and has oftenexerted it ſelf ſince. Vid. 


,” 


ſays, tha 


Pryn bn Coke. - Boi Frog, 1 „ 
Nochiag is more Rational than that the 


Law ſhould hape à Power of Avengiag It ſelf 
upon it's Murderers. Tis Capital ſays Mr; 
Yi to Cat the Banks in Haland, Which lie 


under the-Superficies of the Weter. And Cv» 


: 4 * 


mines obſerves that our Har. de Taſlango non 
toncedendo, and other ed Laws, as Walls and 
Banks againſt Arbitrary Power, which is more 
dreadful cg an. Engliſ Man than all the Dan- 
gers of the Sea, being like the Inündation 
of the Me, which -confounds Property and 
Fame of the Egyptian Geo- 


/ 


7 


metriciann. e Fo oo 
If the ordinary Courſe of Juſtice wou'd not 


reach them, *twould be juſtifiable for the Le- 
gillature to interpoſe, as has been often done, 
where the King, Lords and Commons have 
been agreed; but I have omitted all Inſtan- 
ces of that Kind, as being unneceſſary; and of 
which I do not approve without the utmo& 


Pc... 3 
The Kings of England have granted all the 


Conſtitutions of Alfred to the People of Jre-. 
land, but I dont find any Example that has 
ever been made here for their Preſervation, 
which ſeems to be reſery'd for a Geergic, be- 


ing the. greateſt Improvement to Land, to a- 


dorn the glorious Reign of King George, who 
is governed by God, the Rightful. and Law- 
wh” 

ja 


fb =P as Eda . 5 abr 
in reſpect. oftie Emperor Conſt antine. 2 
I muſt own, that juſtice unleſs it is mixed 


ENS with Mercy, which is another, Attribute of 
1 . 'Sod, whom we oughr to imitate, rather ſcems 


Vindictive than Exemplary, and a few Exam 
Ples will anſwer the true Ends of making 
them jf they are ſevere, which cannot be too 
great in the Caſe of a falſe Jadge. whoſe Pu- 


niſhment never was reckon'd an "Af ofCruelty, 
2 but rather. of Popularity, for as Thucidides ob- 


| ſerves, Mankind reſent Injuſtice in a. Magiſ- 


a 4 


m which 7 FI nom mite, * Words: 8 came au | 
65 waſted Spirits, and of 27 d Minds: 3 4e more ſaſt 
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in being depoſited to # Noble Cunſtruction, then being 
Cirtled with any reſerv'd Caution 5 this being nodec ; 
and, as I hope, obtain'd. of your Lordſhips is # Pe 
tcfÞvn to all that I ſhall ſay. I ſhall go on, but mh 
4 very ſtrds 1 E, tauce as may ſcem 10 your Lord. 
ſhips 3 as firſt, for in the Midſt of 'a State of K 
great Affliction as I think a mortal” Man can endure, 
Honour being above . Life : I ſpall begin with thy | 
profeſſing of Glaanels in ſore Things. | "The firſt is, | 
that hereafter the Greatneſs of a Fudge, or Magix | 


ſtrate, hall be ne Pretection to him againſt Guiltineſy, J 
which i is the Beginning of 4 Golden Mor: Toe next. 
that after this. Example, "ris like that the Judges wil 
fly from any Thing in the Likeneſs of Corruption, th 
it were at à great Diſt ance, as from a Serpent which. 
tends to the Purging of the Courts of Gefbice ce; and 
«reducing them to their true Honour and. Splendor, 
Ad in theſe two Poi lis, God is my Witneſs, tho it 
be my Fortune to be upon the. Anvil, upon which theſs | © 
two Effects are broken aud wrought, 1 take no ſmall 
Comfort. - But to paſs from the Motionc of my Her, ii 
whereof God is my Fudge to the meaneſt of my Cauſt, 13 
whereof your Lordſpips are Judges under God and h, 
Lieutenant. I 40 e e there hath hererofors 1 
been expected from me ſome Juſtification. \ Ard 
therefore 1. have choſen only ane Fuſtification for 4 5 
others, out of the Fuſtification of Job; for after t 
clear Submiſſion and Confiſſion which I ſhall nom inakd 


_ Trate from whom they expect Protection more 
than open Violence or Robbery on the High- 
Ways; and indeed the Doctors and Teachers 
both of the Law of God and Man, that are ap- 
Pointed as Lights and Guides to Sovereigns 
and their Subjects, are properer Objects of Ven- 
geance than thofe that have been abus d or miſ- 
* led bo them; which to my Knowledge, has 
pk 2 the - Gafe of many worthy and well 
„ meaning Men, and no Body is ſo Infallable, but 
B it may be his on Lp one time or an- 

. N 3 
6 There area reat many Iaſtantes ofthe: Po- 
. niſhment of Ju ges in foreign Countries, ſome of 
them ſeem to be Wy Cruel; I will only . 
\ 85 1 FS mention one. . 
8 Camlyſes the King of Perſia © ned. Glam 
. a Judge to be Flead and put to Death; and 
2 Cümion to be made of his Skin (which was unto. Jour. LorMſhips, T hope I may ſay; and Juſtly with 
£ . Dtireſſed with a great deal of Chrioſity for the job in rheſe Words, 1 have not hid my Sinus with” 
INC gh on _ \Parpoſe)/ for che Bench where he Sate, and Adam, nor concealed my Faults in my Boſom , 
that the Example might have a greater Inflv-, This is the only Fuſtification 1 wil uſe, &c. And FF 
ence. upon the Succeſſor, and that the Father's, then he N fo Ries | the Fact, _— 
Lin 8. be be a i. Prone al” Monitor of Juſtice Ines, Te EE 
"Oranes his' "$9 to „„ 1 an, 1 1 
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1 Letter to the Houſe of Lords. 1 N 
VVV AT it pleaſe your Lordſhips, 1 ſhal ung %%% 
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